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LABOUE OREDINANCE OF SARAWARK

Lapour (TERMIMATION aWD Lev-CFF BEMEFITE)
(Sakewsr Eures 2002

In exemise of the powers confemed by paragraph 1300020 1%) of the Labour
Ordinance of Sarawak [Sarawak Cap. 78], the Minister after consultation with
the State Authority makes the following rales:

Citation

1. These mles mayw be cited as the Labour (Termination and LayOff
Eenefits) (Sarawak) Eules 2008,

Interpretation
2. In these Eules unless the context otherwise requires —

“business ” includes a trade, industry, profession, undertaldng and any
activity carned on by a person or body of persons, whether corporate or
unincorporate;

“continaons contract of service "means urintermapted service withanem ployer,
including serdce which may be intertupted on account of sickness, authorized
leawve, an accident, a stike which iz not illegal, a locleout or a cessation of
work which 1z not due to any fault of the employes;

“lock-out™ has the same meaning assigned to it by the Industnial Eelations
Aot 1967 [det 177,

“out-wiorker ¥ means a person to whom articles or matenals are given out
to be made up, cleaned, washed altered, ormamented, finished, repaired or
adapted for sale in his owm home or on other premises not under the control
or management of the person who gawve out the artticles or materials;

“relevant date™ means—

(a2) in relation to termination, the date the contmet of service of an
employes iz terminated; or

(b)) inrelation to alay-off, the date on which the penod of four consecutive
weeks referred to in subrule 5010 has expired;

“renewal ” includes extension and any reference to renewing a contract of
service shall be construed accordingly,

“agtrike™ has the same meaning assighed to it by Industral Eelations Act
1967,

“termination or lay-off benefits payment™ means the amount payable by an
employer to an employee under rule 2.
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General provisions for the entitlement of employees to termination or
lay-off benefits payment

3. (1) Subjectto these Fules, an employer shall be liable to pay termination or
lay-off benefits payment calowlated in accordance with rale & to an employes
who has been employed under a continaous contract of service for a period
of not less than twelwve months ending with the relevant date if —

) the contract of service of the employves iz terminated; or

(b) the employes i1z laid-off within the meaning of rule 5.

i(2) For the purpose of thiz rule a continuous contract of service for a
period of not less than twelve months shall include two or more periods of
employment which are not less than twelve months in the aggregate if the
intervening perdod or periods between one period of employment and another
does not in the aggregate exceed thirty days.

Ter mination

4. (1) Subject to subnales (23, (3) and (4), an employes shall be entitled to
termination benefits payment where his contract of service is terminated for
any reason whatsoewver otherwise than—

) by the emplover, upon the employes attaining the age of retirement;

() by the employer, on the grounds of misconduct inconsistent with the
fulfillment of the express or implied conditions of his service, after
due inguiry;

() wolutanly by the employes, other than under subsection 12(2) or the
reasons specified in subsection 14(2) of the Ordinance; or

() upon expiry of the period of his contmet of service.

(21 An employvee shall not be entitled to any termination benefits payment
if—
[2) hiz contract of service is renewed, or bhe iz re-employved by the same

employer under a new contract of service on temms and conditions
which are not less favourable; and

(b} the renewal of the contract of senice or re-employment tales effect
immediately on the ending of his employment under the previous
contract:

Provided that the pericd of employment immediately pror to
such renewsl or re-employment shall be talen into account for
the purpose of detemining the amount of termination or lay-off
benefits payment payable to an employves.
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(21 An emplovee shall not be entitled to any termination benefits payment
if, not less than seven days before the date his services are to be terminated,
the emplover has offered to renews his contract of service or to re-emplosy him
under a new contract, so that—

f2) the prowisions of the contract as renewed, or of the new contract, as
the case may be, as to the capacity and place in which he would be
employed, and as to the other terms and conditions of his employment,
would not be less favourable than the comesponding provisions of
the contract as in force immediately before the termination of his
services; and

(b)) the rernewml or re-emplosment would take effect on or before the date
with effect from which his sersices are to be terminated, and the
emploves has unreasonably refused that offer.

(41 An emploves shall not be entitled to any termination benefits pajyment
where he leawves the service of his employer before the expiration of any
notice given to him by his employer in accordance with section 12 of the
Ordinance —

fe) without the prior consent of the employer, which the consent shall
tot be unreasonably withheld; or

(b)) without having made payment to the employer in accordance with
section 13

LayOff

5. 01) Whemre an employes is employed under a contract on such terms and
conditions that his remunemtion under the contract depends on his being
provided by the employer with work of the land he iz employed to do, he
shall, for the purposes of pamgrmph Z(1)[b), be deemed to be laid-off if—

fa) the employer does not provide such worlke for him on at least a total
of twelve normal worldng days within any period of four consecutive
weeks; and

(b)) the emploves iz not paid with any remuneration under the contract
for the period or periods (within such period of four consecutive
weeks) in which he iz not provided with worls

Provided that any penod during which an employes is not
provided with work as a result of a rest day, a public holiday sick
leawve, maternity leave, arwmal leawe, any other leave authorized
under any written law, or any leawve applied for by the employes
and granted by the emplover shall not be talen into account in
determining whether or not an employvee has been laid-off.

(2) The continity of a contract of service of an emploves shall not be
treated as broken by any lav-off as a result of which no las-off benefits
payment has been made.
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Amount of termination or layoff benefits payment

6. (1) 3ubject to the prowvisions of these Eules, the amount of temmination or
lay-off benefits payment to which an employes 1z entitled in any case shall
not be less than—

[2) ten days™ wages for every year of employment wder a continaous
contract of service with the employer if he has been emplosved by
that employer for a period of less than two years; or

b} fifteen dasys’ wages for every year of employment under a conti naous
contract of service with the employer if he has been employed by
that employer for two years or more but less than five wears; or

) twenty days’ wages for every vear of employment under a continmnus
contract of service with the employer if he has been emplosyed by
that employer for five years or more,

arnd prorata in respect of an incomplete year calowlated to the nearest
month,

(2) For the purpose of thiz mile “z day’s wages™ shall be computed as
folloees:

) in respect of monthly rated employees, the wages earned over the
period of twelve completed months’ service immediately preceding
the relevant date disdded by 265 days;

[b) in respect of daily piece, weeldy or hourly rated emplovees, the
wages eamed over the peniod of twelwe completed months serdce
immediately preceding the relesant date divided b the number of
days actually worked.

(2} For purposes of thiz rule, the period of employment under a contimons
contract of service shall include any such employment prior to the date on
which these Eules come into force.

(41 The termination or lay-off benefits payment to which an employee is
entitled under thiz rule shall be in addition to any payment to which he may
be entitled under section 12 of the Ordinance.

Exzcluded classes of employees

7. The prowvisions of these Eules shall not apply to arny out-worker.

Change of ownership of business

&, (1) Where a change ocours (whether by a sale or other disposition or by
operation of law) in the owmership of a business for the purposes of which
an employes iz employed or of part of such business, the employes shall not
be entitled to any termination benefits payable under these Rules, if—

) within seven days of the change of owmership, the person by whom
the business iz to be taken ower immediately after the change
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ooours, offers to continue to employ the employes under terms and
conditions of employment not less favourable than those under which
the employes was employed before the change occurs; and

(b} the emploves unreasonably refuses the offer.

(21 If the person by whom the business is to be taken ower immediately
after the change ocours does not offer to continue to employ the employes
in accordance with subrule (1), the contract of service of the employee shall
ke deemed to hawve been terminated, and consequently the person by whom
the employee was employed immediately before the change in cwmership
occurs shall be liable for the payment of all termination benefits payable
under these Rules.

(21 Where an offer by the person by whom the business iz talen ower
immediately after the change ocours to continue to employ the employes
1z accepted by such employees, the penod of employment of the employes
under the person by whom the employves was employed immediately before
the change ocours, shall be deemed to be 2 period of employment under the
person by whom the business is taken owver, and the change of employer shall
not constitute a breal in the contitmity of the period of hiz employment.

Death of employer

Q. (1) Fule 2 shall not apply to any change where the owmership of the
business, for the purposes of which an employves was emploved by a deceased
employer, passes to a personal epresentative of the deceased emplowver.

(21 Where an emplover dies, the personal epresentative of the deceased
emplover shall be deemed to continue to be the employer in relation to any
employes employved by the deceased emplover notwithstanding any brealk
between the date of the death of the deceased and the date of the appointment
of the personal representative of the deceased.

Death of employee

10. {1} "Where an employer has given notice to an employee to terminate
his contract of service, and before that notice expires the employee dies
the provisions of these Rules shall apply as if the contract of service has
been duly terminated by the employer by notice expiring on the date of the
employes’s death.

(2] Where an employer has made an offer to an employes under subrule
4(2) and the employee dies without hawing either accepted or refused the
offer, the employee shall be deemed to hawe reasonably refused the offer
and be accordingly entitled as on the date of hiz death to termination henefits
payment by the employer.
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Payment of termination or lay-off benefits

11. {1} Amny termination or lay-off benefits pasment pay=ble under these Eules
shall be paid by the emplover to the employes not later than seven days after
the relevant date.

21 Any emplover who fails to comply with subrule (1) commits an
offence.

Written particulars of termination or lay-off benefits payment

12, (1) On making any termination or lay-off benefits payment, othersise than
in pursuance of a decision of the Director under section & of the Ordinance,
the employer shall at the same time give to the employves a wiitten particulars
of the amount of such payment and the manner in which the payment has
been caloulated.

(21 Any emplover who—
(2} Fails to comply with subrule (1); or

(b} in the written particulars under subrule (1) includes anything which
iz to his lmowledge false in any material particular, or recldessly
includes ansthing which 1z false in any materal particular,

commits an offence .

i3y Without prejudice to any proceedings for an offence under paragraph
(21fa), if an emplover fails to comply with the requirements of subrule (1),
the employes may by notice in writing to the emplosyer require the employer
to give to the emploves written particulars complying with those requirements
within fourteen days beginning with the day on which the notice was given.

4y &An employer who fails to comply with a notice under subrule (=),
commits an offence.

Disputes may be dealt with under Chapter 14 of the Ordinance

12, Amny dispute between an employves and his emplover in respect of any
payment payable under any provisions of these Eules may be dealt with under
the prowisions of Chapter I1a of the Ordinance.

Representation in disputes and proceedings in the case of a deceased
employee

14, For the purpose of any dispute or proceedings in relation to any claim
for termination or lav-off benefits payment under these Fules, the Director
may appoint any suitable person to represent the interest of an employves who
has died before the termination or lay-off benefits payment i made, or to
represent the estate or the dependants of such deceased employee.
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Motice to Director

15, Esery employer shall inform the Director in the format prescribed by
khim at least 20 days prior to the date of actual retrenchment or lay off.

Made 3 June 200Z
[ELSRPULTIONDS T1d. 4; PRPT 2075711]

Datuk DR 5. SUBRAMANIAM
Mirister af Human Resources

P.LL (A) 222
OREDINAN BURUH 3AF AWAR

KarnaH-FAFDAH BURUH (SARSWAK) (K aMDUMoaN FoMTRAK) 2002

Pans menjalankan buasa yang diberikan oleh perenggan 130o0(2)7) Ordinan
Bumh Samwak [Sarawek Bab 74], Menterl selepas perundingan dengan Pihale
Berkuasa Megeri membuat lmedah-lmedah yang benkut:

Mama

1. EKaedah-lmedah im bolehlah dinamakan K aedah-E aedah Buruh (S arawak)
(Kandungan Kontrak) 2008.

KEandungan kontrak

2. (1) Tiap-tiap kontrak perkhidmatan bertulis yang dibuat menurut seksyen
19 Ordinan hendaklah mengandungi terma yang jelas dan tidale kabur segala
yang munglan perlu untule menentul=n hale dan kewajipan pihalke pihale kepada
kontrak dan hendaklah dalam segala hal termasule butic-butic yang berikoat:

fe) mama dan alamat majikan dan jika praktik jerds pemdagaan atau
pengusahaan dan tempat pekerjaan;

(B} nama pekera;

[¢) Mombor Kad Pengenalan Pendaftaran Megara, Pasport atau Mombor
Pas Imigresen dan tarilch luput (bagi pekena bub=n pemastauting;

(&) pekerjaan dan perihalan kera;
[¢) jangka masa pelerjaan;

() tempoh notis yang hendaklah diberik=n oleh pihalke yang bethastat
untuk menamatl=n kontmk atau bajyaran amaun upah yang sama
sebagal gantl notis itw;

(g) k=dar upah dan k=edah pengimarmsm cara dan kekerapan bayaran
upah, pendabuluan upal, jilm ada, dan cara bayaran balik mana-mana
pendatniluan it

(k) syarat-syarat penghantaran pulang;
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